
COLLECTING RESTITUTION 
  
Criminal or delinquency case restitution 
orders remain effective until satisfied in 
full. (Restitution orders are also not dis-
chargeable in Bankruptcy. 11 USC 
§1328(a)(3).) There are several ways you 
can attempt to collect money that is still 
owed to you after probation is done. This 
brochure will describe the forms necessary 
to attempt collection. You can complete 
these forms without the assistance of an 
attorney, or you may contact a private at-
torney or collection agency for assistance 
in collecting the remaining restitution. 
 

COURT FORMS 
Most court forms used to collect restitution 
are available at our office web site’s 
“Downloads” page 
(www.prosecutingattorney.info), or at 
www.courts.michigan.gov/scao/courtforms. 
 

GENERAL 
An order of restitution is a judgment and a 
lien against all property of the defendant. 
Here are some of the ways you can collect 
the restitution ordered by the court: 
 

•  Record the Lien 

•  Garnish wages or other income 
 
•  Garnish checking, savings or other 
   accounts.                                       
 
•  Garnish Michigan income tax re-

fund/credit 

•  Estate proceedings 

RECORD THE LEIN 
  
A Judgment of Sentence containing the 
restitution order can be recorded at a 
County Register of Deeds where the defen-
dant owns real property. The restitution or-
der is a lien against the defendant’s real 
property and can be satisfied out of the 
value of any of the defendant’s real prop-
erty when it is sold or transferred. 
  
1) Obtain a “certified copy” of the Judgment 
of Sentence and the Restitution Order from 
the Clerk of the Court that issued the sen-
tence in the criminal case.  
2) Take the certified copy of the Judgment 
of Sentence and a certified copy of any 
separate Restitution Order to the Register 
of Deeds office, along with and any legal 
descriptions or addresses of property 
owned by the defendant. 
3) Record the lien in the county where the 
property is located. There is a small fee to 
obtain a certified copy of the Judgment 
of Sentence and a small fee to record 
the documents at the Register of Deeds. 

  
GARNISH DEFENDANT’S WAGES                   

OR OTHER INCOME 
  
A Judgment of Sentence containing the 
restitution order can be used to collect pay-
ments from the defendant’s wages or other 
income paid to the defendant on a regular 
basis (examples: land contract payments, 
rent, or other contract payments). Use the 
Request and Writ for Garnishment 
(Periodic), SCAO Form MC 12 to collect 
this type of income. This form should be 
filed in the court that issued the Judgment 
of Sentence.  

The “Case Number” is the same court 
docket number used in the original criminal 
or delinquency case. In the box that re-
quests the “Plaintiff name and address” 
place your name and address and the 
words, “Criminal [or Delinquency] Case Vic-
tim”. 
  
There is no fee for filing of the request 
and Writ for Garnishment. The Crime Vic-
tim’s Rights Act provides that the court shall 
not impose a fee on a victim or victim’s es-
tate for enforcing an order of restitution. 
 

GARNISH DEFENDANT’S       
 CHECKING, SAVINGS, OR                   

OTHER ACCOUNT 
  
The Judgment of Sentence containing the 
restitution order may be used to collect pay-
ments from the defendant’s checking, sav-
ings, or other account. Use the Request 
and Writ for Garnishment (Non-Periodic), 
Form MC 13. This form should be filed in 
the court that issued the Judgment of Sen-
tence. The “Case Number” is the same 
court docket number used in the original 
criminal or delinquency case. In the box that 
requests the “Plaintiff name and address” 
place your name and address and the 
words, “Criminal [or Delinquency] Case Vic-
tim”. More instructions may be obtained 
from the Self-Help Center of the Michigan 
Courts website (www.courts.mi.gov). 
  
There is no fee for the filing of the Re-
quest and Writ For Garnishment. The 
Crime Victim’s Rights Act provides that the 
court shall not impose a fee on a victim or 
victim’s estate for enforcing an order of res-
titution. 
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GARNISH DEFENDANT’S 
MICHIGAN INCOME TAX 

REFUND or CREDIT 
  
The judgment of Sentence containing the 
restitution order may be used to collect 
payments from the defendant’s income tax 
refund or credit if there is one available. 
Use the Request and Writ for Garnish-
ment (Income Tax /Credit), Form MC 52. 
This form should be filed in the court that 
issued the Judgment of Sentence. The 
“Case Number” is the same court docket 
number used in the original criminal or de-
linquency case. In the box that requests 
the “Plaintiff name and address” place 
your name and address and the words, 
“Criminal [or Delinquency] Case Victim”. 
More instructions may be obtained from 
the Self-Help Center of the Michigan 
Courts website, www.courts.mi.gov.  
 
You may only garnish the defendant’s 
Michigan Income Tax Refund or Credit 
with this form. You may not garnish the 
defendant’s Federal or Local Income Tax 
Refund or Credit. Form MC 52 may be 
used each year until the restitution is fully 
paid. 
 
There is no fee for the filing of the Re-
quest and Writ For Garnishment. The 
Crime Victim’s Rights Act provides that 
the court shall not impose a fee on a vic-
tim or victim’s estate for enforcing and or-
der of restitution. MCL 780.766(20). 
 
 

 

ESTATE PROCEEDINGS 
  
Remember that the restitution order remains 
in effect until it is fully satisfied. This means 
that the restitution may be collected from the 
assets of the defendant’s estate after his or 
her death. To do this, file a Statement and 
Proof of Claim for (PC579) in the Probate 
Court of the county in which the defendant 
died. The form is available at the Probate 
Court. 
 
 
 

ON-LINE HELP! 
See the our Downloads page  

at www.prosecutingattorney.info  
for informational packets  
about discovering assets,  

garnishment, and other methods  
of collecting judgments! 

 
 
 
 

NOTE: 
These instructions are designed to help you be-
gin to collect the remainder of restitution owed 
to you; they are not necessarily complete in-
structions for each and every collection ques-

tion that may arise.  
Please consult with a private attorney if you 

have further questions. 


